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SUBJECT: L OPINION ON SUSPENSION OF ILO MEMBERSHIP BY 
FAILURE TO PAY ASSESSMENTS 

IN RESPONSE TO YOUR TELEPHONIC REQUEST, THE FOLLOWING IS 
THE SUBSTANCE OF L/UNA'S OPINION ON THE FEASIBILITY OF 
SUSPENDING OUR ILO MEMBERSHIP BY MEANS OF NONPAYMENT OF 
DUES: 


QUOTE IN OUR OPINION, IT IS HIGHLY QUESTIONABLE WHETHER WE 
COULD SUSPEND OUR NOTICE OF INTENT TO WITHDRAW BY FAILING 
TO SATISFY OUR OUTSTANDING FINANCIAL OBLIGATIONS. 

ARTICLE 1(5) OF THE CONSTITUTION OF THE ILO PROVIDES 
(QUOTED). THIS LANGUAGE INDICATES THAT WITHDRAWAL CANNOT 
BE EFFECTED UNTIL ALL ASSESSMENTS HAVE BEEN PAID AND THAT 
WITHDRAWAL WOULD BECOME EFFECTIVE WHEN THE AMOUNTS WERE 
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PAID SUBSEQUENT TO THE 2-YEAR NOTICE. 

HOWEVER, THIS LITERAL READING HAS NOT BEEN FOLLOWED IN 
PRACTICE. INSTEAD, THE PRACTICE OF THE ILO HAS BEEN TO 
TREAT THE NOTICE AS EFFECTIVE WHEN THE 2- YEAR PERIOD 
ELAPSED, REGARDLESS OF WHETHER ALL FINANCIAL OBLIGATIONS 
HAD BEEN SATISFIED. FOR EXAMPLE, WHEN SOUTH AFRICA 
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INFORMED THE ILO OF ITS WITHDRAWAL, IT FAILED TO PAY ITS 

OUTSTANDING DEBTS AND FAILED TO GIVE 2-YEAR NOTICE. 
NEVERTHELESS, WHEN TWO YEARS HAD PASSED FROM THE DATE OF 
THE ATTEMPTED WITHDRAWAL, THE ILO TERMINATED THE MEMBER- 
SHIP. IT CONTINUES TO LIST SOUTH AFRICA AS OWING THE ILO 
MONEY, BUT NOT AS A MEMBER. IN FACT, THE ILO WAS AWARE 
THAT THE LITERAL INTERPRETATION WAS NOT BEING FOLLOWED AS 
LONG AGO AS 1947. AT THAT TIME, WHEN THE ILO WAS BEING 
CONVERTED FROM A PART OF THE LEAGUE OF NATIONS TO AN 
AGENCY OF THE UNITED NATIONS, A REPORT WAS DONE ON THE 
ILO CONSTITUTION. THAT REPORT NOTED THAT ALTHOUGH 
ARTICLE 1(5) EXPRESSLY REQUIRED 2-YEAR NOTICE AND PAYMENT 
OF OUTSTANDING OBLIGATIONS, ONLY THE FORMER HAD BREN 
FOLLOWED IN PRACTICE. 

FURTHER, THE INTERPRETATION GIVEN BY PRACTICE IS BETTER 
SUITED TO THE PURPOSE OF THE WITHDRAWAL ARTICLE. THE 
2-YEAR NOTICE PERIOD WAS INTENDED TO GIVE THE ORGANIZA- 
TION SUFFICIENT TIME TO PREPARE ITSELF FOR THE 
FINANCIAL IMPLICATIONS OF THE WITHDRAWAL OF A STATE. 

THE INTERPRETATION OF THE ARTICLE AND THE COURSE OF 
ACTION PROPOSED BY THE MISSION IN GENEVA WOULD UNDERMINE 
THIS BY ALLOWING THE MEMBER TO EFFECT WITHDRAWAL AT ANY 
TIME BY PAYING ITS ASSESSMENT. THE ORGANIZATION WOULD 
NOT KNOW WHETHER OR NOT THE STATE WOULD BE A MEMBER IN 
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THE FOLLOWING BUDGET PERIOD. 

IT HAS BEEN SUGGESTED THAT THE ILO LEGAL COUNSEL WOULD BE 
WILLING TO SUPPORT THE CONCLUSION THAT FAILURE TO SATISFY 
OUTSTANDING DEBTS PREVENT WITHDRAWAL. QUITE APART FROM 
THE UNSEEMLY NATURE OF RETAINING OUR MEMBERSHIP ONLY 
BECAUSE WE REFUSED TO PAY AN ACKNOWLEDGED DEBT, SUPPORT 
FROM THE ILO LEGAL COUNSEL MIGHT NOT BE EFFECTIVE. IT 
WOULD BE OPEN TO THE INTERNATIONAL LABOR CONFERENCE TO 
CHALLENGE THE RULING OF THE LEGAL COUNSEL AND DROP THE 
UNITED STATES FROM MEMBERSHIP LISTS. IT WOULD ALSO BE 
OPEN TO ANY MEMBER OF THE ILO TO RAISE THE QUESTION IN A 
PROCEEDING BEFORE THE INTERNATIONAL COURT OF JUSTICE 
UNQUOTE. 

DECONTROLLED FOLLOWING JANUARY 1, 1978. VANCE 
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